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Art Unit: 1723 

Claim 9 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

In claim 9, "the vent line" lacks antecedent basis and "wherein in" is confusing; the claim 
apparently was intended to depend from claim 8. 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim (s). See, e.g., In re Berg, 140 
F.Sd 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 1 1 F.Sd 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorlngton, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based bn a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claim 1 is provisionally rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claim 1 of copending Application No. 
10/834,603 in view of Jones patent 2,024,646. The instant claim substantially differs 
from claim 1 of '646 in the recitation of a blocking member for periodically blocking flow 
of flushing fluid to the backwashing apertures positioned in the manifold chamber. 
However, Jones suggest such blocking member 54,55 or 59 (column 2, line 53-column 
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3, line 18) to prevent unwanted back flow of backflushing fluid which would contaminate 
the backwash supply and to control timing of backwashing flow. 

This is a provisional obviousness-type double patenting rejection. 

Claims 1 and 7-9 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1 and 8-12 of U.S. Patent No. 
6,875,364. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because the instant claims primarily differ from the '364 claims 
in reciting apertures being in a second member rather than a second surface of the 
manifold and in reciting the blocking member as rotatably traversing a groove rather 
than merely rotatably moving. However, manifold surfaces are inherently associated 
with members, and blocking members conventionally traverse grooves or channels 
when moving from blocking to a non-blocking position. 

Claims 1 and 7-9 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1 and 8-12 of U.S. Patent No. 
6,758,344 in view of Jones patent 2,024,646. Although the conflicting claims are not 
identical, they are not patentably distinct from each other because the instant claims 
firstly differ from the '364 claims in reciting apertures being in a second member rather 
than a second surface of the manifold, manifold surfaces however inherently associated 
with members, and in reciting blocking members conventionally traverse grooves or 
channels when moving from blocking to a non-blocking position and in reciting the 
blocking member a blocking member for periodically blocking flow of flushing fluid to the 
backwashing apertures positioned in the manifold chamber. However, Jones suggest 
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such blocking member 54,55 or 59 (column 2, line 53-column 3, line 1 8) to prevent 
unwanted back flow of backflushing fluid which would contaminate the backwash supply 
and to control timing of backwashing flow. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent In the United 
states. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

Claims 22-24,26-29 and 31 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Beckley et al patent 3,262,878. 

Beckley discloses means for filtering 20,34,36, 1^ flow of fluid to be filtered 10,18, 
backwashing the filter with a 2"*^ flow of fluid 26 and introducing a 3^" enhancing material 
to a region proximate the filter through a 3"^ flow of fluid 22, the introducing being 
separated and independently performed from the backflushing (column 2, lines 40-41). 
The enhancing material may be either a flocculent or a coagulant at column 2, lines 42- 
53 for claims 24,26,29 and 31 . The 1®^ flow of fluid is inherently introduced to 
atmospheric pressure, somewhere upstream of the filter, since it is disclosed as "plant 
raw water" (column 2, line 9) for claims 23 and 28. 
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With regard to claims 27-31 , each of "means for filtering", "means for 
backflushing" and "means for introducing..." are deemed to constitue 112@6th 
paragraph limitations, with means for filtering interpreted as any filtering medium 
effective to remove suspended or solids from a fluid stream, "means for backflushing" 
interpreted as any fluid handling components effective to provide a supply of fluid for 
reverse flow through the filter, and "means for introducing" to constitute any tube or 
conduit from a source of material for treating the fluid being filtered in some way. 

Claims 22,25,27 and 30 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Broussard patent 6,790,345 based on the filing date of the Broussard provisional 
application of July 1 6, 2001 . 

Broussard discloses means for filtering 1 3-1 5, 1 ^ flow of fluid to be filtered (column 6, 
lines 7-9), backwashing the filter with a 2"*^ flow of fluid (column 8, lines 30-42) and 
introducing a 3"^ enhancing material to a region proximate the filter through a 3^" flow of 
fluid (column 6, lines 34-52), the introducing being separated and independently 
performed from the backflushing (column 6, lines 39-40). The enhancing material is a 
disinfection agent for claims 25 and 30 (column 6, lines 40-42). 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill In the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shiban patent 4,21 0,539 in view of Jones patent 2,024,646. Shiban discloses filter 
element 22, supply lines for fluid to be filtered 6 and 25, filter basket 20/21/24, supply 
line for flushing medium 43 (column 3, lines 56-60), manifold 32/36 (column 3, lines 60- 
62), the conduit intersections where branching occurs defining a charriber, the manifold 
having a 1^* member 13 with supply line opening and 2"^ member having apertures 38a 
and 39a, plurality of tubes 38,39 that are enclosed within the filter element, each tube 
extending from the apertures to backflushing perforations 41 . The instant claims do not 
positively recite structural limitations defining the supply line only being associated with 
the manifold and flushing medium. 

The claims differ in requiring a blocking member positioned in the chamber and 
operative to rotably traverse a groove and periodically block flow of flushing medium. 
However, Jones suggest such blocking member 54/55/59 that traverses valve chamber 
groove 42 (page 2, column 1 , line 53-column 2, line 39). The Jones apparatus is also a 
submerged filter filtering intake fluid to a pump, as in Shiban. It would have been 
obvious to one of ordinary skill in the art to have supplemented the Shiban apparatus 
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with the blocl^ing member of Jones, in order to control flow of backflushing medium to 
only occur when backflushing is desired when the filter or screen becomes clogged, and 
to prevent backflow of contaminants into the supply of backflushing medium. 

For claim 2, see Shiban at column 3, lines 37-47 regarding backwash sprays. 

For claims 3-7, the pipe chambers of Shiban define channels, grooves or ovals. 

Claims 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shiban in view of Jones as applied to claims 1 -7 above, and further in view of Odd 
PGPUBS Document US2002/0054818, filed November 2, 2001 . Claims 8 and 9 differ 
from Shiban in requiring the supply line to be coupled to a vent line to couple the 
internal chamber of the filter to atmosphere. Odd teaches such vent line for a 
submerged filter to the intake of a pump (figure 2 and paragraph 28). It would have 
been further obvious to one of ordinary skill In the art to have added the vent line of Odd 
to the internal chamber of the Shiban apparatus, to provide the desired pressure to the 
the pump and thus desired pressure to the end use of the filtered water. 

ALLOWABLE SUBJECT MATTER 

Claims 10-21 are deemed to distinguish over the closest prior art deemed to 
constitute Shiban patent 4,21 0,539, Broussard patent 6,790,345 and Jones patent 
2,024,646 in view of recitation within independent claim 10 of the 1®' and 2"" members 
of the manifold defining separate internal chambers connecting with separate opening 
and separate respective plurality of apertures with one such set of apertures operative 
to backflush the filter element and the other set of apertures surrounding the filter 
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element and operative to provide an enhancing material. Shiban and Jones together 
suggest or teach a backflushing manifold associated with a filter basket, having 
members defining a single chamber communicating with a single set of tubes and 
apertures to provide flushing medium to backflush a filter element, while Broussard 
teach enhancing material being provided into a filtering chamber having a filtering 
element that is separate from a manifold chamber for backwashing the filter element. 
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Any inquiry concerning tliis communication or earlier communications from 
the examiner should be directed to Joseph Drodge at telephone number 
571 -272-1 1 40. The examiner can normally be reached on Monday-Friday from 
8:30 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Wanda Walker, can reached at 571-272-1 151 . The fax 
phone number for the examining group where this application is assigned is 
571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either private PAIR or Public 
PAIR, and through Private PAIR only for unpublished applications. For more 
information about the PAIR system, see htto://Dair-direct.uspto.aov . Should you 
have any questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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